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FENNEMORE CRAIG, P.C.
Jay L. Shapiro (No. 014650)
Noonan D. James (No. 006901)
3003 N. Central Ave.
Suite 2600
Phoenix, Arizona 85012
Attorneys for Black Mountain Sewer Corporation
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IN THE MATTER OF THE
APPLICATION OF BLACK MOUNTAIN
SEWER CORPORATION, AN ARIZONA
CORPORATION, FOR A
DETERMINATION OF THE FAIR
VALUE OF ITS UTILITY PLANT AND
PROPERTY AND FOR INCREASES IN
ITS RATES AND CHARGES FOR
UTILITY SERVICE BASED THEREON.
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Applicant, Black Mountain Sewer Corporation ("BMSC"), hereby requests

clarification of the Recommended Opinion and Order ("ROO") issued on August 3, 2010.

The ROO requires BMSC to "file a full rate application no later than 12 months

after completion of the treatment plant closure project.'"

the "project" will be considered "complete" As a consequence, BMSC requests that the

ROO be clarified such that "completion of the treatment plant closure project" will be

deemed to have occurred upon issuance of the Commission order approving Staflf"s

recommendation for the implementation of the final surcharge This means that the 12

month time clock will begin when the surcharge is approved.

This would make the ROO clearly consistent with the Wastewater Treatment Plant

Closure Agreement ("Closure Agreement") entered into between BMSC and the Boulders

Home Owners Association. As stated on page 42 of the ROO, under the Closure

Agreement, BMSC is not obligated to close the treatment plant until, among other things,

the Commission has approved a cost recovery mechanism. Thus, the final approval of the

surcharge is a necessary step before the completion of the treatment closure project.

Additionally, starting the 12 month period upon implementation of the surcharge will

make it more likely that the Company has a full test year of operations without the retired

plant. This should improve the processing of the rate case.

For these reasons, BMSC asks that the Commission clarify the ROO to state that

the plant closure project will be complete upon final approval of the surcharge.

It is not clear, however, when
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ROO at 65, Ins. 21-22, see also ROO at 54, section 8.g.
ROO at 54, section 8.e., 65, Ins. 18-20.
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RESPECTFULLY SUBMITTED this 12th day of August, 2010.

ORE CRAIG, P.C.M
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.n . I u James

oath Central Avenue, Suite 2600
, Arizona 85012
s for Black Mountain Sewer Corporation

ORIGINAL and thirteen (13) copies
of the foregoing were filed
this 12th day o August, 2010, with:

Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Copy of the foregoing was hand delivered
this 12th day of August, 2010, with:

Chairman Kristin K. Mayes
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Commissioner Gary Pierce
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Commissioner Paul Newman
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Commissioner Sandra D. Kennedy
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Commissioner Bob Stump
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, As 85007
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Sheila Stoeller
Aide to Chairman Kristin K. Mayes
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, As 85007

Antonio Gill
Aide to Commissioner Gary Pierce
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Jennifer Ybarra
Aide to Commissioner Paul Newman
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Katherine Nutt
Aide to Commissioner Sandra D. Kennedy
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, As 85007

Trisha Morgan
Aide to Commissioner Bob Stump
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Dwight D. Nodes
Assistant Chief Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Janice Alward, Chief Counsel
Legal Division
Arizona Corporation Commission

Washington Street1200 W.
Phoenix, Az 85007
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Steve Olea, Director
Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, As 85007
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Copy of the foregoing mailed
this 12th day of August, 2010, to:

Michelle L. Wood, Esq.
Residential Utility Consumer Office
1110 W. Washington, Suite 220
Phoenix, AZ 85007

Scott S. Wakefield
Ridenour, Hienton & Lewis
201 N. Central Avenue, Suite 3300
Phoenix, AZ 85004-1052

Thomas K. Cheval
David W. Garbarino
Sherman & Howard LLC
7047 E. Greenway Parkway, Suite 155
Scottsdale, AZ 85254-8110

M.M. Schirtzinger
34773 North Indian Camp Trail
Scottsdale, AZ 85266

Roger Strassburg
Roger Strassburg, PLLC
9117 E. Los Gotos Drive
Scottsdale, AZ 85255

Dennis E. Doelle, DDS
7223 E. Carefree Drive
P.O. Box 2506
Carefree, AZ 85377

\ " \

By \ (

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

23419012

FENNEMORE CRAIG
A PROFESSIONAL CoRpoRATxot<

PHOENIX
5


